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MCIREPLY COMMENTS

MCI Telecommunications Corporation (MCI), by its attorneys, hereby replies to the initial

comments submitted by other parties in response to the Commission's Order and Notice of

Proposed Rule Making (OrderlNPRM), FCC 96-289, released July II, 1996, in the above-

captioned proceeding.

INTRODUCTION

In its initial comments, MCI expressed its support of the Commission's proposed

modifications to Sections 64.1501 (b), 64.1504 and 64.1510 of its rules, for the purpose of

foreclosing deceptive practices in connection with pay-per-call services. MCI believes that the

Commission's proposed rule revisions should increase the protection available to customers from

fraudulent and deceptive practices by information providers (IP), as well as promote the

development oflegitimate pay-per-call services.

Numerous parties filed initial comments in this proceeding. Most support the

Commission's proposed rule changes. The vast majority acknowledge that the Commission must

remain vigilant in order to prevent new deceptive undertakings that seek to take advantage of
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"loopholes" that exist in the current law. However, several parties, including MCI, suggest that

the Commission clarify its proposals in several respects for the purpose of ensuring that its

proposed rules achieve the desired effect and to ensure that carriers are not adversely impacted by

the new rules. In these Reply Comments, MCI focuses on a few ofthe initial comments

submitted. Its failure to address those otherwise made should not be interpreted to mean that

MCI supports those positions.

DISCUSSION

1. MCI Supports The Recommendation To Require Information Service
Providers To "Tag" Or Otherwise Identify Their Calls.

In its NPRM, the Commission proposes to revise its rules to provide that charges for

presubscribed information services accessed through a toll-free number must be displayed

separately from charges for local and long-distance telephone service. Notwithstanding its

general support for this proposed rule change, MCI suggested in its initial comments that carriers

should only be required to display charges for presubscribed information services accessed

through toll-free numbers on a separate line rather than on a separate page of a customer's bill.

To require that such charges be displayed on a separate page would not only be extremely costly

to carriers, but also unnecessary because a separate line display is sufficient to distinguish charges

for information services from local and long-distance charges.

The Interactive Services Association expressed this same concern, recommending, on

page 8 of its initial comments, that "carriers be required to display [the subject] charges on a

separate line only, rather than on a separate page ofthe telephone bill." Other parties expressed
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related concerns. In its initial comments, the United States Telephone Association (USTA)

opined that, in proposing that charges for pre-subscribed information services obtained via a to11-

free number be displayed separately from other charges, the Commission should require that the

responsibility for such separation rest with the party on whose behalf local exchange carriers

(LECs) perform billing services. USTA's apparent concern is that billing carriers have no way of

identifying calls made to an information service provider (IP) if the calls are not made to a 900

number. MCI shares this concern. A billing carrier is unable to determine whether a called placed

to an 800, 500, 700, international or POTS (plain old telephone service) number is being made to

an IP or to a party that is not an IP. Accordingly, MCI agrees that IPs should be held responsible

for "tagging" or otherwise identifying their calls. Such a requirement would enable billing carriers

to properly display the charges for these calls on customers bills.

II. Several Ofthe Parties' References To Mel Contain Inaccurate Descriptions OfMCI
Services. Products. Practices And/Or Rates.

Several parties make references to MCI and/or MCI services, products, practices and

rates. 1 Although it has no desire to shift Commission focus from its task of finalizing revisions to

its pay-per-call rules, MCI is compelled to respond at least briefly to several of the comments

concerning MCl. On pages 5 and 6 ofitsjointly filed initial comments, HFT, Inc., LO-AD

Communications, Corp. and American International Communications, Inc. (hereinafter,

collectively, "HFT") argue that the Commission's proposed rule modifications are overbroad and

See Comments of the TeleServices Industry Association, pages 17-19~ Comments of
AT&T, page 3, n.7; Comments of the Alliance ofYoung Families, page 5-6~ Consolidated
Comments ofHFT, Inc., LO-AD Communications Corporation and American International
Communications, Inc., pages 5-6.
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unduly restrictive. In support of its position, HFT contends that, because of the tremendous bad

debt write-offs that occur, IPs must charge more for their services, resulting in an otherwise

unnecessary additional expense to the customer. In support of that proposition, HFT proffers a

hypothetical scenario in which:

a given provider can transmit its services to a subscriber through MCI in the evening at ten
cents per minute. MCI, by agreeing to share twenty percent of its reasonable and
customary charge for transmitting the call with the provider affords the provider the
opportunity to service the subscriber at the customary long distance rate while at the same
time realizing a profit. 2

MCI submits that this scenario does not accurately describe any service that it presently offers.

The TeleServices Industry Association (TeleServices), on pages 17 through 19 of its initial

comments, references MCl's ''Friends and Family" program as one which constitutes the type of

reciprocal arrangement the Commission proposes, in paragraph 48 of its NPRM, to prohibit.

TeleServices supports its assertion by stating that discounts made to certain customers effectively

are "commissions" and that such payments are not unlike the kind that the proposed rules would

prohibit. TeleServices is incorrect; it plainly is making an inappropriate comparison here. The

Commission's tentative conclusion expressly contemplates reciprocal agreements between carriers

and entities providing or advertising the information services -- not end-user consumers. There is

nothing in the language ofthe Commission's tentative conclusion that even remotely suggests that

programs that give callers discount incentives to utilize a carrier's services are problematic.

2 Comments ofHFT, page 5-6.
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CONCLUSION

MCI respectfully requests that the Commission consider the above comments, in addition

to MCl's initial comments, when fashioning amended rules in this proceeding.

Respectfully submitted,

MCI TELECOMMUNICATIONS CORP.

Jerusa Carl Wilson,
Donald 1. Elardo
1801 Pennsylvania Ave., N.W.
Washington, D.C. 20006
(202) 887-2666

September 16, 1996 Its Attorneys
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COMMENTS OF MCI TELECOMMUNICATIONS CORPOIlATION" was served this 16th
day ofSeptember, 1996, by hand delivery or first class mail, postage prepaid, upon each ofthe
following persons:

Cynthia B. Miller
Florida Public Service Commission
2540 Shumard Oak Boulevard
Tallahassee, FL 32399-0850

Jane B. Jacobs
Klein, Zelman, :Rothermel & Dichter
L.L.P.
435 Madison Avenue
New York, New York 10022

Attorney for International Telemedia
Association

Walter Steimel, Jr.
Fish &. Richardson P.C.
60113th Street, N.W.
Fifth Floor North
WubingtOfl, DC 20005

Attorney for Pilgrim Telephone, Inc.

Donna J. Sheridan
Alliance for Young Families
516 Keystone Avenue, #517
:Reno, NY 89503

Joseph G. Dicks
Dicb & Dunning
2310 Symphony Towers
7S0 B Street
Suite 2310
San Diego, CA 92101-3122

Attoraey for HFT, Inc., Lo-AD Communications, Corp.
lAd American lDternational Communications, Inc.

Peter H. Jacoby
AT&T Corp.
lloom 3241H3
29S North Maple Avenue
Baking Ridge, NJ 07920



Michael B. Adams, Jr.
Law Offices ofThomas K. Crowe, P.C.
2300 M Street, N.W.
Suite 800
Washington, DC 20037

Attorney for Excel Telecommunications, Inc.

Thomu K. Crowe
Law Offices ofThomas K. Crowe, P.C.
2300 M Street, N.W.
Suite 800
Washington, DC 20037

Attorney for Commonwealth ofthe
Northern Mariana Islands

Jodi 1. Bair
Public Utilities Commission ofOhio
180 East Broad Street
Columbus, OH 43215-3793

Peter Arth, Jr.
Edward W. O'Neill
MIry Mack Adu
50S Van Nell Avenue
San Francisco, CA 94102

Attorneys for The People ofthe State ofCalifornia
and the Public Utilities Commission ofthe
State ofCalifornia

J. Paul Walters
Southwestern Bell Telephone Company
One Bell Center, Room 3520
St. Louis, Missouri 63101

Gregg CoUins
Movo Media, Inc.
9000 Sunset Blvd.
Suite 515
West Hollywood, CA 90077
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Richard Blumenthal
State ofConnecticut
MacKenzie Hall
110 Sherman Street
Hartford, CT 06105

Edwin N. Lavergne
Ginsburg, Feldman and Bress,
Chartered
Suite 800
1250 Connecticut Avenue, N.W.
Wuhington, DC 20036

Attorney for Interactive Services Association

Andrew Egeadorf
P.O. Box 703
Lincoln, MA 01773

Bart Gordon
Congress ofthe United States House ofRepresentatives
4th DiItrict, Tennessee
2201 Rayburn Building
Washington, DC 20515

Sarah Il. Thomas
Lucille M. Mates
Pacific Bell
NevadaBeU
140 New Montgomery Street
Room 1522A
San Franciaco, CA 94105

Ian D. Volner
Heather L. McDowell
Venable, Baetjer, Howard & Civiletti, L.L.P.
1201 New York Avenue, N.W.
Suite 1000
Washington, DC 20005

Attorneys for Direct Marketing Association, Inc.
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Gail L. Polivy
GTE Service Corporation
1850M Street, N.W.
Suite 1200
Washington, DC 20036

Keith Townsend
United States Telephone Association
1401 H Street, N.W.
Suite 600
Wuhington, DC 20005
Wdliam J. Byrnes
Irwin, Campbell & Tannenwald, P.C.
1730 llbode Island Avenue, N.W.
Suite 200
Wubington, DC 20036-3101

Attorney for Total Telecommunications, Inc.
SAMCOMM, Inc. and Big Sky Teleconferencing, LTD.

Joel R.. Dichter
Klein, Zelman, R.othermel & Dichter, L.L.P.
4iS Madison Avenue
New York, NY 10022

Attorney for Teleservices Industry Association

Kathryn R. Schmeltzer
c/o Fisher Wayland Cooper Leader & Zaragoza L.L.P.
2001 Pennsylvania Ave., N.W.
Suite 400
Washington, DC 20006

AdamCobn
Federal Trade Commission
6th & PenDSylvania Avenue, N.W.
Room 200
Wuhington, DC 20580
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